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1 AN Acwumber and amend 941.23; and to create 20.455 (2) (gu), 175.50,

2 941.23 (1), 941.23 (2) (a), 941.23 (2) (b), 941.23 (2) (c), 941.23 (3), 941.237 (3) (k),
3 941.237 (3) (L), 941.29 (10) (c) and 941.29 (10) (d) of the-statutes; relating to:
4 carrying of concealed weapons by out—of-state and retired law enforcement
5 officers, granting rule-making authority, and making an appropriation.

Analysis by the Legislative Reference Bureau

a-preimnary-arait. An-andlysis-witt-pe provided

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

6 SECTION 1. 20.455 (2) (gugéf ;‘éhe statutes is created to read: N
7 20.455 (2) (gu) ﬂaining:;’;(;dﬂlentiﬁcation4card§(miﬁaﬂﬁ§gdating to
‘ Mm.bi 8 carrying of c;zz;aled weapons. All mopeys réceived as fges under s. 175.50 to provide
NS % @ traininggidentiﬁcation cards@d cermed law enforcement officers
ggf (0 ﬁ 10 seeking to carry concealed weapons and to confirm their eligibility to do so.
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?})ther than a Wisconsin law enforcement agency.
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SECTION 2. 175.50 of the statutes is created to read:

175.50 Retired law enforcement officers seeking to carry concealed
weapons. (1) DEFINITIONS. In this section: |

(a) “Department” means the department of justice.

(b) “Law enforcement officer” means a person who is employed by a public
agency for the purpose of engaging in, or supervising others engaging in, the
prevention, detection, investigation, or prosecution of, or the incarceration of any

person for, any violation of law and who has statutory powers of arrest.

@ ;Retired federal or out—of-state law enforcement officer” means a person
a

%g who, before retiring, was employed as a law enforcement officer with a public agency

f ‘ (d) “Tribal law enforcement agency” means an agency of a tribe if the agency
;

| is established for the purpose of preventing and detecting crime on the reservation
or trust lands of the tribe and enforcing the tribe’s laws or ordinances and employs

full time one or more persons who are granted law enforcement and arrest powers

)

R |

under s. 165.92 (2) (a), /!ij/f/ 1A, A A0

i

(( “Wisconsin law enforcement agency "(means a Wisconsin law enforcement

f;?ﬁ& Fle. r/ééﬁ«;fswz,zf} ?;x/@é &
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_agency, as defined in s. 175.46 (1) (f)g/ or a tribal law enforcement agenﬁﬂwm‘5M%?2‘?‘}“"""M""‘"“~
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Subject to sub. @), after a law enforcement officer retires from service with a

Wisconsin law enforcement agency, the agency shall do all of the following:
3‘@’%@’@,&%
(a) Provide the/officer, upon request and at his or her own expense,

opportunities to 2 wring that its active duty officers are required tom

eitherunder s:-165.85-(4) (bn) or under MSMMW%W as a condition

of their carrying firearms.
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(b) Issue and provide thegiofﬁcer, upon request and at his or her own expense,

an 1dent1ﬁcat10}1 card that 1ncludes the afficeis/photograph and that meets the

reqmrements of su‘l:%é) i thwaﬁicer i f,a»~res1dent‘“@f thls/s/tgtel h€ or shéf ‘meets’ the

N
gz/fﬁg estab/,shed by the ageﬂcy, if any;” for ualljjcwartlon for aetive 1avs/7ﬁ
\ e officers g “r:r aﬁrea/r{ @%e of the following applies:

P ”"*ts’éé‘g

1. Within the preceding 12 months g@ueé{ofﬁcer s@ﬁ%ﬁf‘@pﬂ’ﬁ/«c’@mﬁeﬁedjme
}P@nﬁig/p}»@d’@mm;fﬁ ar. (a)! {ijmﬁw - ﬁéwww@ fe he e fore om

b ter ok, n@ﬁﬁ
2 Within the preceding 12 oxyés the officer satisfactorily completed any “/[

{ﬂg 5,@‘

training that the agency’s active d officers were required to complete, either

%
§
E
5

under s. 165.85 (4) (bn) or under poli 1es\€dopted by the agency, as a condition of their

11 carrying firearms.
12 _[@T@ agenc@a@%&ﬁy&ﬁm@mm&eW%mﬂé&mﬁy%aMHgy

13 either under 5. 165.85 (4) (bn) or under policies adopted by-the
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15 (¢) Issue and provide théiéfﬁ(fiwupon request and at h}s or her own expense,
16 a photographic identification card that indicates that?ﬂ’%faf&@e@' retired from service
17 from the agency as a law enforcement officer. This pa%;agréa?ﬁ applies only if the !
18 officer is not a resident of Wisconsin when requesting the issuance of the card.

19 fMZB) DUTIES OF DEPARTMENT. Subject to ?}1}/ (4), the department shall do all of
‘x

20 | the following: \
z AN
\
21 2 (a) Provide a retired federal or out—of-state law enforcement officer, upon

\ /

22 /} request and at his or her own exp?p{g, opportunities to attend training that the

e al
o
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#23 %department is required to providZ an\} to its active duty officers under s. 165.85

! N\
24 (4) (bn) as a condition of their carrying ﬁre&gﬂms.
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(b) Issue and provide the officer, upon request a‘gd at his or her own expense,
a written certification that meets the requlre ents of s‘\.ip (5) if one of the following
applies: i

1. Within the preceding 12 m hs, the officer satis?actorlly completed the

\
training provided under par. (a). \

\
2. The department is not réquired to provide training und%r s. 165.85 (4) (bn)
\
to its active duty officers as a/condition of their carrymg ﬁrearmsa

e 3 §g.§,5

Subsectlon% (2) énd (3 do, “not applef pplegs theTaw
icable))cepifiusia/all of the folloWln%@ o

s@ i Eﬁg;t the @ﬁi@&@red in good standing from service as a law enforcement
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officer with azfgx’@l’iggadency for reasons other than mental instability.

% fm at least one of the following apply: - \
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j(s? Before retiring, the ﬂﬁige@marly employed as a law enforcement 2
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officer for an aggregate of 15 years or more. JE— R
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i . The ofﬁe@wcompleted any apphcable probatlonary period of service with a’[ ;

p'gblgc agency and retired from service with the agency due to a service—connected
N

disability, as determined by the agency. - N
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department make such a fieterminati()n with respect to a person formerly employed

/

as a law enforcement officer by that agency. Rules promulgated under this
[

paragraph may requir A

mAy | @Ll,@et"ﬁ; M@*mbm’éﬁ“

&
: Lhe Mﬁuswr

zer is a resident of this state.

73 VT o )
A{TQW‘ enforcement agency of the\d8pagtaterit may require a pers e
to sign appropriate consents for release of

t to confirm that he or she meets
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may require a i’@%&;@w S
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5) REQUIREMENTS FOR IDENTIFICAT;ON CARDS (AND CERTIFICATIO NS A.n
retwe

identification card issued to amiofficer under sub. (2) Shall indicate all of the

following:

/o _ par. (a)
L2} ’% The date on which the agency made the finding under sﬁbdf”vig

{ e) ;g, The type of firearm that, as a result of the finding under subdi 1,

may be qualified to carry concealed.
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2
3
4
5 firearm.
6 2. The )
7 /,'Phé’?;g; of firearm that, as a result of the finding under subd. 1., the fice
8 vy bequalified t Ty O ~ 2
9 @ (mEES. Payments made to the department under sub. (2)J/(3] or (4) (&) or
(Yo o
10 under rules promulgated under sub. (4) (b%) shall be credited to the appropriation
é ’?é é‘x d
11 unders. 20.455 (2) (gu). 7y e
o~ e . . .
12 (&) (¥) SCHEDULING OF TRAINING. A Wisconsin law enforcement agency is not
13 required to offer training under sub. (2) Jlother than through regularly scheduled
14 | sessions for its active duty law enforcement officers.
—_—
SECTION 3. 941.23 of the statutes is renumbered 941.23 (2) (intro.) and
16 amended to read:
17 941.23 (2) (intre.) Any person except-a-peace-officer other than one of the
18 following who goes armed with a concealed and dangerous weapon is guilty of a Class
19 A misdemeanor::
20 SECTION 4. 941.23 (1) of the statutes is created to read:
21 941.23 (1) In this section:
22 (a) “Destructive device” means any of the following but does not include an
23 exempt device:
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1. A bomb, a grenade, a rocket having a propellant charge of more than 4
ounces, a missile having an explosive or incendiary charge of more than 0.25 ounce,
a mine, or any similar device.

2. Any type of weapon, other than a shotgun or a shotgun shell that the U.S.
department of justice finds is generally recognized as particularly suitable for
sporting purposes, that expels, or that may be readily converted to expel, a projéctile
by the action of an explosive or other propellant and that has a barrel with a bore of
more than 0.5 inch in diameter.

3. Any combination of parts that is designed for converting, or intended for use
in converting, any device into a device described in subd. 1. or 2. and from which a
device described in subd. 1. or 2. may be readily assembled.

(b) “Exempt device” means any of the following:

1. A device that is neither designed nor redesigned for use as a weapon.

2. A device that, although originally designed for use as a weapon, is redesigned
for use as a signaling, pyrotechnic, line throwing, safety, or similar device.

3. Surplus ordnance sold, loaned, or given by the U.S. secretary of the army
under 10 USC 4684 (2), 4685, or 4686.

4. Any other device that the U.S. department of justice finds is not likely to be
used as a weapon, is an antique, or is a rifle that the owner intends to use solely for
sporting, recreational, or cultural purposes. ,

(¢) “Law enforcement officer” has the meaning given in s. 175.50 (1) (b).é

(d) “Qualified out—of-state law enforcement officer” means a law enforcement
officer to whom all of the following apply:

1. The person is employed by a state or local government agency in another

state.
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2. The agency has authorized the person to carry a firearm.
3. The person is not the subject of any disciplinary action by the agency.
4. The person meets all standards established by the agency to qualify the

person on a regular basis to use a firearm.

5. The person is not prohibited under federal law from possessing a firearm.

_given in 5.-175.50-(H-(c).

(H) “Retired Wisconsin law enforcement officer” means a person who, before
retiring, was employed as a law enforcement officer with a Wisconsin law
enforcement agency, as defined in s. 175.50 (1) (;).

SECTION 5. 941.23 (2) (a) of the statutes is created to read:

941.23 (2) (a) A peace officer.

SECTION 6. 941.23 (2) (b) of the statutes is created to read:

941.23 (2) (b) A qualified out—of-state law enforcement officer. This paragraph
applies only if all of the following apply: @ NS g%\f

1. The weapon is a ﬁrearmmachme gun, as defined in s. 941.27 (1),

- or a destructive device.

2. A firearm silencer, as defined in s. 941.298 (1), is not attached to the weapon.

3. The officer is not under the influence of an intoxicant.

o U

retiree who carries a concealed weapé‘la her than a firearm or who carries a concealed
! firearm while under the influence of an /intoxicant is guilty of a Class A misdemeanor.\
(The penalties would be the same as th({S\e that apply under current law for unlawfully
carrying a concealed weapon.) Is that okay? 2)I did not include any reference to federal
Wement officers here, because tBey Are already covered by the rew
office :

current law.

SECTION 7. 941.23 (2) (c) of the statutes is created to read:

941.23 (2) (¢) 1. A retired Wisconsin law enforcement officer.

’“***NOTE 1) Under the bill, airout of—state law enforcement officer or a qualified o

%
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1 2. A retired federal or out—of-gtate law enforcement officer. preceding 12
Y et
2 3. This paragraph applies O/xily if all of the following apply: - \
? \
3 a. The weapon is a ﬁrearm,;of the type described in a Valid identification card |
5 oo, ) ey ; retr ol |

4 described in sub. (3) (b) 1. or 2. @ or (gl@ or 2. é:} that was issued to the fofﬁcerw

5 a valid certlﬁcatlon descrlbed in sub (3) (b) 2 b or (c) ]
6 to the;’(/)/f;i‘;egi o Mﬁ M - W”’?
7 b. Within the preceding 12 months, the ofﬁcer met the standards of the state %
8 in which he or she resides for training and qualification for active gg%ldﬁftz;‘?enfoyc'cement t
9 officers to carry firearms. g
10 c. The weapon is not a machine gun, as defined in s. 941.27 (1), or a destructive
11 device.
12 d. A firearm silencer, as defined in s. 941.298 (1), is not attached to the weapon.
13 ;;g/j;; e . The) iofﬁcer is not under the influence of an intoxicant.

.

14 ?.Ee}ofﬁcer is not prohibited under federal law from possessing a firearm.

15 SECTION 8. 941.23 (3) of the statutes is created to read:
: &??‘5{ €5

16 /sub. (2) (b)! Ww.arrying a concealed
P . ,

17 ﬁrearm”éhallf'%whﬂ gaiigyseYalso carry an identification card that contains his or her
ww

18 photograph and that was issued by the law enforcement agency by which he or she

FB reoid ek 08 N\

19 ﬁ - ks éi;&.ﬁ’{? } !’“’?i ml g.g € st

20 23

21

22

23 s. 175.50 (2) (bl.
4 persen who
peiis not a resident of this stat; : 2

24 2. Wvtiagafii
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1dent1ﬁcat10n card 1ssuedl<£nder s. 175.50 (2) (b) Zif theéafﬁgea‘ was a

remdent of this state when the card was 1ssued%wﬁgw bo#, o ?“ig MM@

s

// b. A certlﬁcatlon tha‘gfxs/ salbst tlally mllar to one | 1ssued under s.175.50 (3) |

Y |

resgdes aaﬂ/ an| 1degflﬁéat10n gﬁ

h 9.r{d thatmgé 1ssued Ty thé u
ilmmedlately before his w

persen o s bpw %&%@&%MM
12 employed thef officer 1mmed1atefy before his or her retirement and that is

substantially similar to one issued under s. 175.50 (2) (b). - ~p

b. A certification issued under s. 175.50 (3) (b) and an identification card tm

(

contains the/offi was issued by /th@law enfércemenﬁ agenc

g E
] that employed the Mmmediatel efore his or her retirement.

/»,M»wm« S I MWWM

% % /ﬂé‘ identification card that was 1ssued by the 1aW enforceMagency that \\
; % paeien fa A s ouboecament N
19 ' employed the ﬂ)fﬁcer immediately before his or her retlrement and that is
20 substantlally similar to one issued under s. 175.50 (2) (b ? 15 o=
21 5 b. A certification that is substal\t\lally imilar to one issued under s. 175.50 (3)
22 % (b) and that was issued by the state in which the officer resides and an identification %

%

923 {card that contains the officer’s pho aph and that was issued by the la::r/
% enforcement agency that employed/the officer immediately before his or h

|
i

?retlrement
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1 SECTION 9. 941.237 (3) (é} of the statutes is created to read:
2 941.237 (3) (m qualified out—of-state law enforcement officer, as defined in
@ Ml .23 (1) (d) who is carrying a concealed firear ' ! 941.23 (2) (b)

@ @Z})plies.

5 SEcCTION 10. 941.237 (3) (L)) of the statutes is created to read:
6 941.237 (3) (L) A retired Wisconsin law enforcement officer, as defined in s.
7 941.23 (1) (D), or a retired federal or out—of-state law enforcement officer, as defined

%ffﬁeﬁ é?i%}

has %em shi ?ecl of 1\

il o {ronsperted in Wre{‘s%a%e or J)
el mmer: It
ﬂ SECTION 11. 941.29 (10) (c) of the statutes is createdm g:; eﬁ} 4

B —— 7
%lﬁi\(? Man isja retired Wisconsin law enforcement officer, as
12 defined in s. 941.23 (1) (f), or a retlred federal or out—of-state law enforcement officer,

Qa{;@zs () (&) i

¢ ﬁoi:l;e statutes is created to read:

%i"a%?érjfg
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This bill makes certain changes in Wisconsin law to account for a federal law
that provides, under certain circumstances, the right to carry concealed firearms to
an individual who works as or who has retired from working as a law enforcement
officer in Wisconsin or in any other state.

Current state and federal law regarding concealed weapons

Wisconsin law specifies that, in general, no person may go armed with a
concealed firearm or any other concealed, dangerous weapon. This prohibition,
however, does not apply to peace officers, such as local, state, tribal, or federal law
enforcement officers. In addition, under State v. Hamdan, 2003 WI 113, 264 Wis. 2d
433, it is unconstitutional to apply this prohibition to a person carrying a concealed
weapon at his or her own business when: 1) the person’s interest in carrying a
concealed weapon substantially outweighs the state’s interest in enforcing the
concealed weapons law; 2) the person has no other reasonable means to keep and
handle the weapon; and 3) the person is not motivated by an unlawful purpose in
concealing it. The Hamdan court also indicated that the constitutional right to keep
and bear arms for security must permit a person to carry a concealed weapon under
certain circumstances in his or her own home.

In addition, federal law prohibits the state from barring certain active duty or
retired law enforcement officers from carrying concealed firearms. Under federal
law, qualified law enforcement officers and qualified retired law enforcement officers
who meet certain specified requirements may carry concealed firearms that have
been shipped or transported in interstate or foreign commerce, regardless of any
prohibition imposed under state law. ’

Federal law specifies the criteria that a person must meet to be a qualified law
enforcement officer or a qualified retired law enforcement officer. To be the former,
a person must: 1) be employed by a government@-éegency; 2) be a law enforcement
officer (under federal law, a person authorized by law to engage in or supervise the
prevention, detection, investigation, or prosecution of, or the incarceration of any
person for, any violation of law and having statutory powers of arrest); 3) be
authorized by the agency to carry a firearm; 4) not be the subject of any disciplinary
action by the agency; 5) meet all standards, if any, established by the agency to
qualify the person on a regular basis to use a firearm; 6) not be under the influence
of alcohol or other drugs; and 7) not be prohibited under federal law from possessing
a firearm. For a person to be a qualified retired law enforcement officer, all of the
following must apply: 1) the person retired in good standing from service with a
government agency as a law enforcement officer, other than for reasons of mental
instability; 2) before retirement, the person was regularly employed as a law
enforcement officer for an aggregate of 15 years or more or retired after completing
any applicable probationary period of service due to a service—connected disability;
3) the person has a nonforfeitable right to benefits under the agency’s retirement
plan; 4) during the most recent 12—month period, the person has met the state’s
standards for training and qualification for active duty law enforcement officers to
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carry firearms; 5) the person is not under the influence of alcohol or other drugs; and
6) the person is not {pe prohibited under federal law from possessing a firearm.

Under federal law, if a person is a qualified law enforcement officer, the
prohibition contained in Wisconsin law regarding going armed with a concealed and
dangerous weapon does not apply to his or her going armed with a concealed firearm
if the person carries the photo ID issued by the agency for which he or she works.
If the person is a qualified retired law enforcement officer, the prohibition does not
apply to his or her going armed with a concealed firearm if the person carries either:
1) a photo ID issued by the agency from which the person retired as a law
enforcement officer that indicates that, within the preceding 12 months, the agency
has tested the person or otherwise found that he or she meets its standards for
training and qualification for active duty law enforcement officers to carry the type
of firearm that the qualified retired law enforcement officer is carrying concealed; or
2) both of the following: a) a photo ID issued by the agency from which the person
retired as a law enforcement officer; and b) a certification issued by the state in which
the person resides that indicates that, within the preceding 12 months, the state has
tested the person or otherwise found that he or she meets its standards for training
and qualification for active duty law enforcement officers to carry the type of firearm
that the qualified retired law enforcement officer is carrying concealed. Federal law,
however, specifies that the exemption for qualified law enforcement officers and
qualified retired law enforcement officers does not apply if the firearm involved is a
machine gun, has a silencer attached to it, or is a destructive device (such as a bomb).
Federal law also specifies that a state may: 1) permit private persons or entities to
bar the possession of concealed firearms on their own property; and 2) prohibit or
restrict the possession of firearms on any state or local government property,
installation, base, building, or park.

What the bill does

This bill codifies in the state concealed weapons statute the provisions of federal
law that make the statute inapplicable to active duty and retired law enforcement
officers under the circumstances specified in federal law (and described above). To
implement federal law, the bill also makes certain other state law prohibitions
regarding the carrying of firearms inapplicable to an active duty or retired law
enforcement officer if he or she is carrying a concealed firearm under those same
circumstances. These include the prohibition on going armed with a handgun in a
tavern, the prohibition regarding the possession, transportation, or loading of a
handgun in certain vehicles, and the prohibition on possessing a firearm that may
arise in certain domestic abuse cases. (Depending on the facts, however, a person
who is subject to such an injunction may, as a result of that case, also be prohibited
under federal law from possessing a firearm, which means that the federal law
regarding the carrying of a concealed firearm would not apply.) Similarly, the bill
modifies the state’s prohibition on possessing a firearm in a school zone to create an
exemption for active duty and retired law enforcement officers. The bill, however,
leaves unaffected the provisions of the gun—free school zone law that relate to
possession of a firearm in a public school itself or on the grounds of a public school.
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The bill also requires state and local law enforcement agencies in Wisconsin to
issue to their retired law enforcement officers photo ID cards of the type that will
permit the retired officers to carry concealed firearms in the manner provided under
federal law. Under the bill, after a law enforcement officer retires from service with
a state or local law enforcement agency, the agency must provide the retired officer,
upon his or her request, opportunities to meet the agency’s standards for training
and qualification that active duty officers must meet to carry firearms. The agency
must also provide the retired officer a photo ID card upon his or her request if, within
the preceding 12 months, the officer met those standards or if the agency does not
have any such standards. The photo ID card must indicate all of the following: 1) that
the agency has found that the officer has met the issuing agency’s standards for
training and qualification for its active duty law enforcement officers to carry
firearms; 2) the date on which the agency made that finding; and 3) the type of
firearm that, as a result of the finding, the officer may be qualified to carry concealed.
These requirements, however, apply only if: 1) the retired officer satisfies the first
four criteria listed above for being a “qualified retired law enforcement officer” under
federal law; 2) the Department of Justice (DOJ) determines that its records do not
indicate that the retired officer is prohibited from possessing a firearm under federal
or)(with the exception of the prohibition based on a domestic abuse injunction)
(State law; and 3) the retired officer is a Wisconsin resident. If a retired officer lives

in another state, he or she may have the agency issue a less detailed photo ID card
which, in combination with a certification issued by the other state, would permit the
person to carry a concealed firearm. The agency may charge the retired officer a fee
to cover the costs of issuing either type of ID card. The agency may also charge a
Wisconsin resident a fee to cover the costs of providing training and determining the
person’s eligibility. In addition, DOJ may charge a Wisconsin resident for conducting
a background check.

Finally, the bill requires an active duty or retired law enforcement officer to
carry his or her ID cardﬁor ID card and certlﬁcatlon,iwhﬂe carrying a concealed
firearm. A person who Violates this prohibition is subject to a forfeiture (a civil
penalty) of not more than $200. In contrast to the requirements of federal law,

the exemption that the bill creates in the state’s concealed weapons statute
for an active duty or retired law enforcement officer is not dependent on the person
carrying his or her ID card,or ID card and certification. The person only needs to have
been issued the ID cardﬁor ID card and certification for the exemption to apply.

For further information see the stafe and local fiscal estimate, which will be
printed as an appendix to this bill.

1 INSERT 1/10 . /
2 SECTION f%g 23.33 (3) (e) of the statutes is renumbered 23.33 (3) () (intro.) and

3 amended to read:
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‘or transported in interstate or foreign commerce, and to whom s. 941.23 (1) (d) 2. to
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23.33 (3) (e) (intro.) With any firearm in his or her possession unless it is

unloaded and enclosed in a carrying case,er-any bow-unless-it-is-unstrung or-enclosed
\f}
in-a-carrying-ease. This paragraph does not apply to any of the following:

SECTION% 23.33 (3) (e) 1\.‘fof the statutes is created to read:
23.33 (3) (e) 1. A person who is employed in this state by a public agency as a

law enforcement officer, who is carrying a concealed firearm that has been shipped
\;

4 m“
5. and (2) (b) h&ﬁ/ applies.
N
SECTION%: 23.33 (3) (e) 2. of the statutes is created to read:

23.33 (3) (e) 2. A qualified out—of-state law enforcement officer, as defined in

s. 941.23 (1) (d){ who is carrying a concealed firearm that has been shipped or
transported in interstate or foreign commerce and to whom s. 941.23 (2) (b) 1. t

%

applies.

SECTION 4. 23.33 (3) (e) 3. of the statutes is created to read:

23.33 (3) (e) 3. A retired Wisconsin law enforcement officer, as defined in s.
941.23 (1) (f):f or a retired federal or out—of-state law enforcement officer, as defined
in s. 941.23 (1) (ej/, who is carrying a concealed firearm that has been shipped or
transported in interstate or foreign commercle& and to whom s. 941.23 (2) (¢) 3.@%0%%9#

f. applies. ;
SECTION%; 23.33 (3) (emf of the statutes is created to read:

23.33 (3) (em) With any bow unless it is unstrung or enclosed in a carrying case.
SECTION % 29.091 of the statutes is renumbered 29.091 (l)gand amended to

read:

29.091 (1) No person may hunt or trap within any wildlife refuge established
J J
under s. 23.09 (2) (b) or 29.621 (1), or, except as provided in sub. (2), have possession
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or control of any gun, firearm, bow or crossbow unless the gun or firearm is unloaded,
the bow or crossbow is unstrung and thé gun, firearm, bow or crossbow is enclosed
within a carrying case. The taking of predatory game birds and animals shall be done
aé the department directs. All state wildlife refuge boundary lines shall be marked
by posts placed at intervals of not over 500 feet and bearing signs with the words
“Wisconsin Wildlife Refuge”.

SECTION % 29.091 (2)jof the statutes is created to read:

29.091 (2) The prohibition in sub. (l)fas it relates to the possession or control
of a loaded or unencased firearm within a Wb?gﬁg refuge established under s. 23.09
(2) (b){ does not apply to any of the following:

(a) A person who is employed in this state by a public agency as a law
enforcement officer, who is carrying a concealed firearm that has been shipped or
transported in interstate or foreign commerce, and to whom s. 941.23 (1) (d) 2. to 5."
and (2) (b)|1. to 3%%Q;:plies.

(b) A qualified out-of-state law enforcement officer, as defined in s. 941.23 (1)
(d), who is carrying a concealed firearm that has been shipped or transported in
interstate or foreign commerce%and to whom s. 941.23 (2) (b) 1. to 3. applies.

(c) A retired Wisconsin law enforcement officer, as defined in s. 941.23 (1) (f),
or a retired federal or out—of-state law enforcement officer, as defined in s. 941.23
(1) (e):gwho is carrying a concealed firearm that has been shippe;%é%r transported in
interstate or foreign commerce,and to whom s. 941.23 (2) (c) 3.{a. to f, applies.

SECTION% 29.621 (4) of the statutes is renumbered 29.621 (4) (intro.) and
amended to read: G ﬁ}%e} J
29.621 (4)@Except as provided in s. 29.091 (1), no owner of a wildlife refuge, and

no other person, may hunt or trap within the boundaries of any wildlife refuge or
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1 have in his or her possession or under his or her control in the wildlife refuge a gun,
2 firearm, bow or crossbow, unless the gun or firearm is unloaded, the bow or crossbow
3 is unstrung and the gun, firearm, bow or crossbow is enclosed within a carrying case.
4
5 destruction-ofinjurious-animals. This subsection, as it relates to the possession or
6 control of a loaded or unencased firearm, does not apply to any of the following:
7 SECTION % 29.621 (4) (a)jof the statutes is created to read:
8 29.621 (4) (a) A person who is employed in this state by a public agency as a
9 law enforcement officer, who is carrying a concealed firearm that has been shipped
10 or transported in interstate or foreign commerce, and to whom s. 941.23 (1) (d) 2. to
11 5. and (2) (b)m applies.
12 SECTION 1& 29.621 (4) (b)é;)f the statutes is created to read:
13 29.621 (4) (b) A qualified out—of-state law enforcement officer, as defined in s.

1

14 941.23 (1) (d)f who is carrying a concealed firearm that has been shipped or

@ transported in interstate or foreign commerc%%md to whom s. 941.23 (2) (b){l1. to 3. |

16 applies. ,

17 SECTION % 29.621 (4) (c)‘;of the statutes is created to read:

18 29621 (4) (¢) A retired Wisconsin law enforcement officer, as defined in s.
19 941.23 (1) (f){or a retired federal or out—of-state law enforcement officer, as defined
20 in s. 941.23 (1) (e){who is carrying a concealed firearm that has been shipped or

@ transported in interstate or foreign commerce and to whom s. 941.23 (2) (¢) 3.[a."to_{A*

?/2 3, AN
\22) ./applies. E
23 SECTION 15?1 29.621 (6) of the statutes is created to read:

24 29.621 (6) INJurIOUS ANIMALS. Nothing in this section may prohibit, prevent or
)

25 interfere with the department in the destruction of injurious animals.
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1 SECTION“%% 165.82 (1) (intro.)\i)f the statutes is amended to read:

2 165.82 (1) (intro.) Notwithstanding s. 19.35 (3), the department of justice shall

3 impose the following fees, plus any surcharge required under sub. (1m), for criminal

4 history searches for purposes unrelated to criminal justice or to s. 175.35 or 175.50:

5 SECTION f? 165.82 (2) of the statutes is amended to read:

6 165.82 (2) Except-as-provided-in-s-175.35,the The department of justice shall

7 not impose fees for criminal histor}y searches for purposes related to criminal justice.

8 SECTION f& 167.31 (4) (ar)fof the statutes is created to read:

9 ‘167 .31 (4) (ar) Subsections (2) (a{(bf’and (c{and (3) (a‘{and (b)Vc;o not apply
10 to the placement, possession, or transportation of a firearm by any of the following:
11 1. A person who is employed in this state by a public agency as a law
12 enforcement officer, who is carrying a concealed firearm that has been shipped or
13 transported in interstate or foreign commerce, and to whom s. 941.23 (1) (d) 2. to 5.5‘

@ and (2) (b) &g;plies.
15 ) 2. A qualified out—of-state law enforcement ofﬁcer, as defined in s. 941.23 (1)
16 (d); who is carrying a concealed ﬁrearm that has been shipped or transported in

S s
@ interstate or foreign commerce,and to whom s. 941.23 (2) (b){1. to 3. applies.

W /

'd
18 3. A retired Wisconsin law enforcement officer, as defined in s. 941.23 (1) (),
19 or a retired federal or out—of-state law enforcement officer, as defined in s. 941.23
/
¢
20 (1) (e), who is carrying a concealed firearm that has been shipped or transported in

e /
5‘2\)1 interstate or foreign commerc%' and to whom s. 941.23 (2) (¢) 3.[a. to f.§§pplies.

22 INSERT 6/14

J /
23 SECTION %ﬁ. 440.26 (3m) of the statutes is renumbered 440.26 (3m) (intro.) and

24 amended to read:
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@ | 440.26 (3m) RULES CONCERNING DANGEROUS WEAPONS. hThe department shall
2 promulgate rules relating to the carrying of dangerous weapons by a person who
3 holds a license or permit issued under this section or who is employed by a person
4 licensed under this section. The rules shall meet the minimum requirements
5 specified in 15 USC 5902 (b)- and shall allow all of the following: !
B TS AT ST T M 560N 51 L5015 991 50 183901 7 i 5
6 SECTION ’i’% . 440.26 (3m) (a) of the statutes is created to read:
7 440.26 (3m) (a) A person who is employed in this state by a public agency as
@ a law enforcement officerjjto carry a concealed firearm that has been shipped or
9 trgr\'lgs%)orted in interstate or foreign commerce if s. 941.23 (1) (d) 2. to 5.‘;, and (2) (b)
10 @ﬂplie& ;
11 SECTION f&’ 440.26 (3m) (‘b)\é of the statutes is created to read:
12 440.26 (83m) (b) A retifed Wisconsin law enforcement officer, as defined in s.
§ k 13 941.23(1) (ﬂf and a retired federal or out—of-state law enforcement officer, as defined
. 14 ins. 941.23 (1) (e){ to carry a concealed firearm that has been’syhipped or transported
@ in interstate or foreign commerce if s. ?41.23 (2) (c) Sﬁ applies.
16 SECTION t% 885.235 (1g) (intro.fof the statutes is amended to read:
17 885.235 (1g) (intro.) In any action or proceeding in which it is material to prove
18 that a person was under the influence of an intoxicant or had a prohibited alcohol
19 concentration or a specified alcohol concentration while operating or driving a motor
20 vehicle or, if the vehicle is a commercial motor vehicle, on duty time, while operating
21 a motorboat, except a sailboat operating under sail alone, while operating a

22 snowmobile, while operating an all-terrain vehicle, while going armed with a

23 concealed weapon, or while handling a firearm, evidence of the amount of alcohol in

24 the person’s blood at the time in question, as shown by chemical analysis of a sample
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1 of the person’s blood or urine or evidence of the amount of alcohol in the person’s
2 breath, is admissible on the issue of whether he or she was under the influence of an
3 intoxicant or had a prohibited alcohol concentration or a specified alcohol
4 concentration if the sample was taken within 3 hours after the event to be proved.
5 The chemical analysis shall be given effect as follows without requiring any expert
6 testimony as to its effect:

7 ~ INSERT 8/16

8 @ that has been shipped or transported in interstate or foreign commerce

9 INSERT 9/3
s

10 { gslévg that has been shipped or transported in interstate or foreign commerce and is
1 INSERT 10/3
12 a. An identification card that was issued by the law enforcement agency that
13  employed the person as a law enforcement officer immediately before his or her
14 retirement and that contains his or her photograph.
15 b. A certiﬁcatign issued by the state in which the person resides that indicates
16 that, within the preceding 12 months, the person was tested or otherwise found by
17 the state to meet the standards established by the state for training and qualification
18 for active duty law enforcement officers to carry a firearm of the same type as the
19 concealed firearm.
20 INSERT 10/18
21 2. A person who is not a resident of this state and to whom sub. (2) (c) z.japplies
22 shall, while carrying a concealed firearm, also carry eitger

23 _ INSERT 10/20

G
24 ¥ or both of the following:
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a. An identification card that was issued by the law enforcement agency that
employed the person as a law enforcement officer immediately before his or her
retirement and that contains his or her photograph.

b. A certification issued by the state in which the person resides that indicates
that, within the preceding 12 months, the person was tested or otherwise found by
the state to meet the standards established by the state for training and qualification
for active duty law enforcement officers to carry a firearm of the same type as the
concealed firearm.

INSERT 11/16

ff his secgfon does not apply to any of the following:

(a) A person who is employed in this state by a public agency as a law

enforcement officer, who is carrying a concealed firearm that has been shipped or

»

transported in interstate or foreign commerce, and to whom s. 941.23 (1) (d) 2. to 5.

oev
and (2) (b)i1. to 3.@3;1@&
(b)

INSERT 11/19

J :
SECTION %& 948.605 (2) (c) of the statutes is created to read:
/
948.605 (2) (¢) Paragraph (a) applies to the possession of a firearm by one of
ons SN,

the followingﬁonly if the property on which the person possesses the firearm is(g state
or local government property, installation, building, base, or park:

1. A person who is employed in this state by a public agency as a law
enforcement officer, who is carrying a concealed firearm that has been shipped or

v

transported in interstate or foreign commerce, and to whom s. 941.23 (1) (d) 2. to 5.
A6\ R
and (2) (b){L. to 3,

&

=¥

applies.
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2. A qualified out—of-state law enforcement officer, as defined in s. 941.23 (1)

(d), who is carrying a concealed firearm that has been shipped or transported in

interstate or foreign commerce;and to whom s. 941.23 (2) (b) | "t
3. A retired Wisconsin law enforcement officer, as defined in s. 941.23 (1) (),
or a retired federal or out—of-state law enforcement officer, as defined in s. 941.23

(1) (e), who is carrying a concealed firearm that has been shipped or transported in

interstate or foreign commerce and to whom s. 941.23 (2) (¢) 3. @. to f.lapplies.

P



DRAFTER’S NOTE LRB-1617/4dn
FROM THE MGD:.......
LEGISLATIVE REFERENCE BUREAU %a

Rep. Sherman:

1. In responding to the note on page 7 of the “/P1” version of this bill, you asked about
the standard for intoxication. Current law does not specify a particular blood alcohol
content level at Whi?h a person would be prohibited from going armed with a firearm.
See s. 941.20 (1) (b). Nevertheless, the phrase “under the influence of an intoxicant”
is defined in s. 939.22 (42)'so that it would be applied in the same way as that standard
is in drunk driving cases. Thus, drunk driving caselaw would help provide the
meaning of the phrase in this context.

2. At the end of the “/P1” version of this bill, I asked what the penalty should be for a
retired or out—of-state law enforcement officer who has been issued the requisite
identification or certification documents but who is carrying a concealed weapon
without it. Another possibility left open by federal law would be to treat the person as
having violated Wisconsin’s existing prohibition on carrying concealed weapons (and
any other firearms statute that might apply). If you would prefer ts follow that
approach (instead of using the general penalty provision in s. 939.61 (1)'for failing to
carrying the identification or certification), please let me know.

3. As you requested, this draft includes a background check requirement, but it is
limited to a search of DOJ records, which do not contain all the information that would
be necessary to verify a person’s eligibility to possess a firearm under federal law. For
example, DOJ records would not show whether a person has been involuntarily
committed to a mental health treatment facility . See 18 U.S.C. § 922(g)(4).

4. Mirroring federal law, the exemptions that the bill creates Wto firearms
that have been shipped or transported in interstate or foreign commerce. If you want
to eliminate that distinction and have the exception apply to all firearms, regardless
of their connection to interstate or foreign commerce, please let me know.

5. As noted in the analysis, the bill changes certain provisions in other firearms
statutes to ensure that those statutes do not affect the right of a qualified law
enforcement officer or a qualified retired law enforcement officer to carry a concealed
firearm in the manner described in federal law. But the exceptions that some of those
statutes will contain for Wisconsin law enforcement officers are narrow. To illustrate,
s. 23.33 (3) (e)"prohibits the operation of an ATV while possessing a loaded or unencased
firearm. To make that provision consistent with federal law, the bill adds an exception

o
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to allow active and retired law enforcement officers to carry a concealed firearm while
operating an ATV. As amended, however, the statute would not explicitly authorize an
on-duty or off-duty Wisconsin law enforcement officer to carry a firearm openly while
operating an ATV. Presumably, an officer is unlikely to be prosecuted for ever doing
so. But if you want to expand the exception for Wisconsin law enforcement officers so
that it applies to them under all circumstances (or under certain specified
circumstances), please let me know.

Michael Dsida
Legislative Attorney
Phone: (608) 266—-9867
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March 2, 2005

Rep. Sherman:

1. In responding to the note on page 7 of the “/P1” version of this bill, you asked about
the standard for intoxication. Current law does not specify a particular blood alcohol
content level at which a person would be prohibited from going armed with a firearm.
See s. 941.20 (1) (b). Nevertheless, the phrase “under the influence of an intoxicant”
is defined in s. 939.22 (42) so that it would be applied in the same way as that standard
is in drunk driving cases. Thus, drunk driving caselaw would help provide the
meaning of the phrase in this context.

2. At the end of the “/P1” version of this bill, I asked what the penalty should be for a
retired or out—of-state law enforcement officer who has been issued the requisite
identification or certification documents but who is carrying a concealed weapon
without it. Another possibility left open by federal law would be to treat the person as
having violated Wisconsin’s existing prohibition on carrying concealed weapons (and -
any other firearms statute that might apply). If you would prefer to follow that
approach (instead of using the general penalty provision in s. 939.61 (1) for failing to
carry the identification or certification), please let me know.

3. As you requested, this draft includes a background check requirement, but it is
limited to a search of DOJ records, which do not contain all the information that would
be necessary to verify a person’s eligibility to possess a firearm under federal law. For
example, DOJ records would not show whether a person has been involuntarily
committed to a mental health treatment facility . See 18 U.S.C. § 922(g)(4).

4. Mirroring federal law, the exemptions that the bill creates apply only to firearms
that have been shipped or transported in interstate or foreign commerce. If you want
to eliminate that distinction and have the exception apply to all firearms, regardless
of their connection to interstate or foreign commerce, please let me know.

5. As noted in the analysis, the bill changes certain provisions in other firearms
statutes to ensure that those statutes do not affect the right of a qualified law
enforcement officer or a qualified retired law enforcement officer to carry a concealed
firearm in the manner described in federal law. But the exceptions that some of those
statutes will contain for Wisconsin law enforcement officers are narrow. To illustrate,
s. 23.33 (3) (e) prohibits the operation of an ATV while possessing a loaded or unencased
firearm. To make that provision consistent with federal law, the bill adds an exception
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to allow active and retired law enforcement officers to carry a concealed firearm while
operating an ATV. As amended, however, the statute would not explicitly authorize an
on—duty or off-duty Wisconsin law enforcement officer to carry a firearm openly while
operating an ATV. Presumably, an officer is unlikely to be prosecuted for ever doing
so. But if you want to expand the exception for Wisconsin law enforcement officers so
that it applies to them wunder all circumstances (or under certain specified
circumstances), please let me know.

Michael Dsida
Legislative Attorney
Phone: (608) 266-9867



